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1 Introduction

Cara-Friend (CF) was established in 1974 to offer extensive voluntary service provision to the LGBT community, including the Gay Helpline and Lesbian Line telephone support services, as well as counselling, information and providing community space and social events.  It also runs Gay & Lesbian Youth Northern Ireland for those between 14 and 25, Family Ties Project (in partnership with The Rainbow Project) for parents of LGBT people, as well as LGBT training, consultation and support services to the education sector and other public authorities.
QueerSpace (QS) is a volunteer-led organisation based on collective planning and action which serves the Lesbian, Gay, Bisexual and Transgendered (LGB&T) communities of Belfast and Northern Ireland by raising their visibility, supporting their activities, providing them with resources and facilitating communication while adhering to the principles of community orientation, freedom of identity, ethical funding and accessibility. Amongst other activities, we organise a twice-monthly drop-in on Saturday afternoons and have weekly collective meetings on Wednesday nights.
This response is intended to complement the draft responses of The Rainbow Project (TRP) and the Lesbian Advocacy Services Initiative (LASI).

2 Another perspective on ‘CSI’
CF/QS recognise that it is of great importance to have a Programme which tackles issues of good community relations. Initially ‘good relations’ policies focused on dialogue and positive interaction between the two majority communities in Northern Ireland. More recently, increasing recognition of settled ethnic and religious minorities, and the migration of new communities into Northern Ireland, has rightly broadened our understanding of community relations and it is entirely proper that the CSI Programme should reflect this.

However, we consider it unacceptable that the rights of, and respect for, people with disabilities, lesbian, gay, bisexual and trans people (LGB&Ts) and women are not acknowledged in this draft Programme.

A general point on the programme is that we have some concerns at the title ‘Cohesion Sharing Integration’ (CSI). Our initial concern is with the inclusion of the term ‘Integration’. 

Generally speaking ‘integrationalist’ immigration and citizenship policies involve minorities adopting the values and culture of the stereotypical majority. This ‘why can’t you minorities be more like us majority?’ approach devalues the rich diversity of cultures of those who now live together in Northern Ireland. At best, it seems to promote some grey, homogeneous society in which no-one is allowed to be different, but without any values or culture.

In the LGB&T communities, there are some who merely wish to be ‘integrated’ into the wider society but, as with ethnic and religious minorities, many in the LGB&T communities wish to see our diversity respected and celebrated just as much as ethnic and religious minorities do.

Integrationalist approaches run counter to the prevailing approach of ‘equality and diversity’, that is, promoting equality and also showing reciprocal respect for diversity.[footnoteRef:1] [1:  We note the remarks in the NIHRC’s response (at §28), “The CSI programme also commits to examining the links between cohesion, integration and migration.  The Commission has been concerned that ‘integration’ models promoted by the UK government under the ‘earned citizenship’ and ‘community cohesion’ strategies have not met international standards [...]  In this context, it is welcome that the CSI programme does not repeat the conceptual framework of such strategies and contains implicit recognition of integration as a two way process.”] 


We are equally unconvinced that ‘Cohesion’ is an appropriate term to include in the title of this Programme. It also has integrationalist aspects to it. It was perhaps understandable, after acts of terrorism (and attempted terrorism) in Great Britain, that Government latched on to the notion of ‘community cohesion’.  This may well have been a ‘kneejerk’ reaction against (misguided) misconceptions of multiculturalism, now preferably called ‘inter-culturalism’.

One example of ‘community cohesion’ ‘gone wild’ was a case in the London Borough of Ealing (Kaur & Shah v London Borough of Ealing)(2008)) where the Council insisted that a black women’s refuge could only get Council funding if it merged, or collaborated, with a non-ethnic women’s refuge. It is a cautionary tale for policy-makers in Northern Ireland that the High Court lambasted the Council for thinking that some Government guideline on ‘community cohesion’ could ‘trump’ its public sector race duty (the GB equivalent of section 75 for race), even though that duty gives equal status to ‘the elimination of discrimination’, ‘the promotion of equality of opportunity’ and ‘the promotion of good relations’. The Council had not even considered its race duty and gave up on its divisive scheme even before the case was decided. 

‘Cohesion’ to us appears to reflect a stereotypical majoritarian approach and is difficult to reconcile with respect for diversity.

If we are to retain the acronym CSI, we prefer ‘Community Society Inclusion’. This reflects the fact that there are many communities, including LGB&T communities, living in Northern Ireland’s society and that we want to achieve our, and their, inclusion in our society while respecting and celebrating our, and their, diversity. We are acutely aware that many LGB&Ts are totally excluded from the day-to-day lives of some ethnic and religious communities but respect for LGB&T communities can only grow from respect for all communities.

3 Equality of opportunity and good relations
OFMDFM is claiming that the CSI Programme ‘only’ deals with ‘good relations’ and therefore focuses on sectarianism and racism. But, even before addressing the formal relationship between these two objectives in section 75, it is impossible to divorce one from the other, as the London Borough of Ealing found to its cost. 

If this draft of CSI claims to address equality issues, it cannot do so in isolation from other strands of equality law and policy, not just ‘because they are there’ in section 75(1) and across the equality legislation, but because these other strands reflect the vulnerability and disadvantage suffered by a range of communities and sectors of society in Northern Ireland. ‘CSI’, whatever the acronym is to mean, cannot be selective in the face of vulnerability and disadvantage.

‘Equality of the inequalities’ presupposes no hierarchy of vulnerability and disadvantage. A CSI Programme which directly addresses some of these issues, and relegates other to oblique references, is fundamentally flawed.

It is impossible to devise a policy to promote good relations, in accordance with section 75(2), without showing ‘due regard’ to the need to promote equality of opportunity in section 75(1). Section 75(2) commences with the phrase, “Without prejudice to its obligations under subsection (1)”. But this is precisely what this Programme does, that is, show prejudice against the duty in section 75(1). As is well known, section 75(2) is a ‘regard’ duty, while section 75(1) is a ‘due regard’ duty. Section 75(2) speaks of the ‘desirability’ of promoting good relations, while section 75(1) speaks of the ‘need’ to promote equality of opportunity.

A Programme which seeks to address ‘good relations’ without addressing ‘equality of opportunity’ across all section 75(1) grounds turns section 75(1) into a ‘due disregard’ duty and cannot be sustained.

To the extent that this policy is directed at sectarianism and racism, it must still encompass issues of multiple identity. For example, in terms of ‘shared space’, it was the LGB&T communities which shared social spaces in Belfast throughout ‘The Troubles’, some of the few places were Catholics and Protestants could meet in a spirit of mutual respect.

4 Failure to comply with OFMDFM’s equality scheme
Sub-section 75(1) and (2) are ‘primarily’ enforced through Schedule 9 of the Act and hence through OFMDFM’s Equality Scheme. OFMDFM is required to conduct a screening exercise on this draft Programme ‘at the earliest opportunity’. But there is no screening template attached to this draft Programme. Ironically, the so-called ‘Equality Statement’ in this draft Programme commences on page 75. On page 76, we are informed, “Equality is mainstreamed throughout the strategic development process of this Programme. Together with Equality Impact Assessment at programme level we will work with the Equality Commission to monitor any equality impact assessments of policies deriving from this Programme, to ensure consistency; to continue to develop our overview of the equality aspects of the strategy.”

This is a totally unacceptable assertion, amounting to a failure, on the part of OFMDFM, to comply with its Equality Scheme. OFMDFM is supposed to lead, within the Executive, on equality, including section 75. And yet, it is trying to claim here, ‘Well, we haven’t started policy development yet. This is just a bit of preliminary ‘brainstorming’. But we’ll let you know when we get started properly’.

We note, with interest, that the Department of Agriculture and Rural Development is presently conducting an EQIA on ‘Manure Efficiency Technology Scheme (METS) Tranche 2’. So this important policy is worthy of an EQIA but the CSI Programme is not worthy of even a tick-box screening template.

This supposed ‘lead Department’ on equality matters utilises another typical ‘section 75 evasion ploy’, namely asking screening questions in the consultation questionnaire. Here the attitude appears to be, ‘We could not possibly envisage any adverse impact on section 75 groups through this policy but we’ll ask you if there is any, just in case’. Or, more crudely, ‘We can’t be bothered (or are too embarrassed) to conduct a screening exercise on this policy, so we’ll ask you to do it for us’.

A subtle variation of this ‘ploy’, employed in this questionnaire, is not even to ask the third screening question in the OFDMDFM Equality Scheme (at §4.2), ‘is there an opportunity to better promote equality of opportunity or good relations by altering policy or working with others in Government or the community at large?’ (emphasis added). The answer to that question would obviously be that there are ample opportunities to better promote equality of opportunity for people with disabilities, LGB&Ts and women across this Programme, without detracting from the drive to combat sectarianism and racism - but this is a question which OFMDFM does not want answering. 

What is particularly surprising about this calculation by OFMDFM is that a number of ‘community relations’ policies are identified in its Equality Scheme in each of the three years in its timetable:-
Year 1: (2000/2001) - Mainstreaming community relations within the public sector and other institutions;
- Review of support for the Community Relations Council;
Year 2: (2001/2002) - Support for voluntary sector community relations initiatives;
Year 3: (2002/2003) - Improvement of cross community contacts and greater mutual understanding.

How can it be that OFMDFM can identify these policies for EQIAs in its Equality Scheme and yet fail to even address the requirements of its Equality Scheme in relation to the CSI Programme?

5 The ‘prejudice which dare not speak its name’
One of the parties in OFMDFM published a draft CSI policy, ‘Rights and Respect, An Executive Programme for Cohesion, Sharing and Integration’ in September 2009. Although focusing on sectarianism and racism, this draft embraced the rights of, and respect for, people with disabilities and LGB&Ts. This draft Programme is denuded of any of these references. It has a platitudinous ‘equality statement’ in its opening paragraphs and an important commitment to the production of a Sexual Orientation Strategy. It is then replete with references such as ‘other forms of prejudice’ but, when it comes to homophobia, it is a ‘prejudice which dare not speak its name’.[footnoteRef:2] [2:  See Neil Jarman and Alex Tennant An Acceptable Prejudice? Homophobic Violence and Harassment in Northern Ireland, Institute for Conflict Research, (July 2003).
] 


6 Tackling hate crime within CSI
It is important to appreciate that all section 75 categories deserve ‘due regard’ in this Programme. The reason why it is impossible even to discuss tackling hate crime without including disability-based hate crime and homophobic hate crime is that Northern Ireland is the only jurisdiction in the entire Council of Europe area which has specific, operative, disability-related and homophobic hate crime laws.[footnoteRef:3] This is the outcome of applying section 75(1), and the NIO’s Equality Scheme, to the development of hate crime law in Northern Ireland. [3:  The  Criminal Justice  (No. 2) (Northern Ireland) Order 2004.
] 


But this document refuses to acknowledge this genuinely unique state of affairs. For example, a ‘Key Aim’, in §7.20, is described as follows:-
“Zero tolerance for crimes motivated by prejudice and all forms of hate crime, whilst actively promoting rights and respect;” There is a self-evident need for an integrated approach to tackling hate crime. A Programme which directly addresses sectarian and racist hate crime and refuses to acknowledge disability-related and homophobic hate crime is completely unsustainable.

7 Community Society Inclusion for All
CF/QS believe that this Programme can maintain its focus on combating sectarianism and racism while also promoting the inclusion of other communities in our society by acknowledging the diversity of vulnerable and disadvantaged communities in Northern Ireland. The need for ‘joined-up government’ in this programme applies, not just to the important work of tackling hate crime, but right across the Programme.

Scanning the aims of the Programme, it is easy to see the applicability of these aims to the rights and interests of LGB&T people, for example:-
PEOPLE AND PLACES: Public spaces, thoroughfares, community facilities and town centres should be safe, shared and welcoming to the whole community;
Community spaces should be developed in a culture of fairness, equality, rights, responsibilities and respect;
EMPOWERING THE NEXT GENERATION: Establishing a major initiative aimed at developing a longer term strategic approach to helping marginalised young people;
RESPECTING CULTURES: Promoting greater understanding of cultural diversity and expressions of cultural identity;
A SECURE COMMUNITY: Building capacity of the local and minority ethnic communities to support people who have experienced hate crime;
A COHESIVE COMMUNITY: Zero tolerance for crimes motivated by prejudice and all forms of hate crime, whilst actively promoting rights and respect;
Working closely with the PSNI, the new Crime Reduction Partnerships and Probation Board in local areas to address racism and hate crime.

8 The Sexual Orientation Strategy and Action Plan
CF/QS welcome the commitment to produce a Sexual Orientation Strategy, reiterated by OFMDFM Junior Ministers in a recent Assembly debate,[footnoteRef:4] but are dismayed that this is to be in 2012 ‘at the earliest’. CSI deals with a range of important issues but a Strategy which promotes equality of opportunity and respect for the diversity of LGB&T communities across Government remains a vital element in OFMDFM’s, and the Executive’s, commitment to equality for all. [4:  Hansard, 27 September 2010, Oral Questions OFMdFM AQO 121/11.] 


It is four years since an extensive consultation on a draft Sexual Orientation Strategy and Action Plan. It is absolutely necessary to produce a timetable for action on the culmination of this process at the earliest opportunity. It is important to ‘mainstream’ the rights of and respect for LGB&T communities into CSI but it is vital to produce a Sexual Orientation Strategy and Action Plan.

9 Conclusions

1) CF/QS invite OFMDFM to conduct a proper screening exercise on this policy, including all screening questions.

2) In consequence, given the self-evident adverse impact on people with disabilities, LGB&Ts and women of failing to include them in CSI, and the self-evident opportunities to promote equality of opportunity for people with disabilities, LGB&Ts and women, CF/QS invites OFMDFM to conduct a full EQIA on this policy.

3) CF/QS calls upon OFMDFM to ‘mainstream’ the rights of, and respect for, people with disabilities and LGB&Ts into ‘joined up government’ on tackling hate crime.

4) CF/QS calls upon OFMDFM to give urgent consideration to how the rights of, and respect for, people with disabilities, LGB&Ts and women can be mainstreamed throughout this document, without detracting from the important work of tackling sectarianism and racism, but rather as a means towards promoting the inclusion of vulnerable and disadvantaged communities in Northern Ireland society.

5) CF/QS requires an immediate timetable for action on the production of a comprehensive Sexual Orientation Strategy and Action Plan.
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