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Introduction

The Community Relations Council (CRC) welcomes the opportunity to respond to this second round of public consultation by The Review of Public Administration (RPA). We are encouraged by the extent to which a number of our concerns and recommendations, raised during the initial phase of consultation, have been now been recognised and acknowledged including:

· Cross-community issues and the need for a fair and robust set of governance arrangements to guarantee transparent decision-making and the protection of minority interests are now placed on the agenda of the review team. 

· The crucial link between the implementation of The Policy and Strategic Framework for Good Relations: A Shared Future and the RPA is acknowledged and accepted. 

· The need for capacity building and civic-leadership from local politicians and public bodies has been accepted. 

· The central role of the RPA in mainstreaming the implementation of the good relations duty contained within Section 75 (2) of the Northern Ireland Act 1998 has received due recognition.

Our response this time will largely concentrate on analysing the finer detail of the RPA in terms of its potential impacts on Community Relations. We should stress, however, that the Community Relations Council is strongly of the view that the RPA must be a central conduit for the implementation of A Shared Future. Through the RPA, vital mechanisms and procedures can be put in place that enable Northern Ireland to become a society where the promotion and protection of shared space, shared education, shared communities and shared public services are standard government policy and practice. For this reason, the implementation of the RPA and A Shared Future should be sequenced and the correlation between the two closely monitored. 

We view this response to the consultation as a part of the constructive dialogue now established between the RPA team and CRC. We hope to build upon this relationship and hope to continue to provide critical support and guidance in the development of the RPA. 

The Institutions and Procedures of Local Government

CRC supports the proposed two-tier model of public administration (3.2-3.7), consisting of regional institutions (the Assembly, Executive and central departments) and sub-regional institutions (local councils and designated public authorities) The increase in political power and responsibilities (4.4, 4.5) for local government is a proposal that we continue to support. The dispersal of power from central government on a territorial basis can bring positive benefits, since it often serves to reduce the intensity of inter-communal hostility. By spreading responsibilities the simple bi-polar nature that has characterised Northern Ireland politics takes on different local hues, which may, under appropriate circumstances, allow local developments to take place which would be difficult on a regional basis. By dealing directly with ‘bread and butter’ issues like education, economic development, health and personal social services, local politicians could develop a new sense of civic leadership.

Civic leadership is, as the consultation indicates, ‘rightly seen as a key and central role of local government’ (3.7). CRC is concerned, however, that the provisions of the RPA must be such so as to guarantee that this aspiration becomes the modus operandi of local government. Regardless of whether there are 7, 11, or 15 councils CRC would like to see the following policies adopted and made a mandatory requirement.

1. Power sharing in local councils

2. A code of conduct for local councillors

3. The Good Relations Challenge Programme

4. Equality of opportunity and good relations training

5. Affirmative action in public appointments

1. Power sharing in local councils

In its initial response CRC voiced its concern that the RPA did not give due consideration to the related issues of governance and minority rights, and symbolism and civic pride.

This was illustrated, for example, in the comparative cases studied, none of which acknowledged the fact that Northern Ireland is a deeply divided society. The document issued in March 2005 for further consultation did not redress this situation and devoted just three paragraphs (4.48-4.50) to the subject of ‘safeguards and standards’. Although it is noted that the consultation invites views on ‘the exact nature of the safeguards and protections that should be put in place’ (4.50).

It is the considered opinion of CRC that arrangements for local governance must be such as to be consistently applicable, bearing in mind wide demographic disparities across existing, or new, council areas. The RPA should be mindful that recent and prospective demographic changes mean that the challenge of diversity increasingly transcends the ‘two communities’ model on which the devolved Legislative Assembly arrangements were founded. For this reason, it does not follow that the institutional provisions contained within the Northern Ireland Act 1998, including the simple application of the d’Hondt mechanism, should be replicated in the structures of local government.

There has been a significant debate in the United Kingdom about local governance including discussion of appropriate models of local executive. Two possible options are: 1) a directly elected mayor 2) the introduction of a cabinet-style executive. Most opinion in local government has favoured the latter, with the key idea being that a cabinet-style executive would move councillors from being committee participants into exercising collective authority, and so being able to offer ‘joined-up government’. Both of these options relate to the aspiration expressed in the consultation document, that municipal figures offer ‘civic leadership’ (3.7) to the local citizenry. . To enhance the attractiveness of this model, discussions in the rest of the UK also touched on the scope and extent of local government powers, including suggestions for the introduction of a general power to enhance local ‘well-being’ (3.6).  This might get over the old difficulty, particularly in the disempowered councils of Northern Ireland, of limiting council activity to what falls within its vires.  A power of general competence would be clearer and more complete.

The ideas for reconfiguration of local governance in the United Kingdom are of wide application. For example, they chime with the thrust on subsidiarity¹ in the Council of Europe’s European Charter of Local Self-Government (appendix 1)

They are also of clear relevance to Northern Ireland and resonate strongly with the need to develop political models appropriate to the vision of power sharing. The government’s A Shared Future: Policy and Strategic Framework for Good Relations in Northern Ireland seeks to move beyond sectarian antagonism towards a civic culture in politics. Central to this, in the opinion of CRC, is the development of institutional structures for power sharing in local government that will encourage coalescent political decision-making. 

A number of models may be considered in pursuit of shared inter-community local governance.  In order to stimulate debate around the issues, CRC makes  the following detailed proposal for consideration.  Alternative proposals which meet the same purposes could also be developed and considered:

a) On grounds of subsidiarity[1], that local government should enjoy the maximum powers available, as in the conferral of a power of general competence. This must be translated into civic leadership in conjunction with local community and voluntary organisations, seeking to implement A Shared Future.

b) The power of general competence should only be conferred on a council that has in place a system of executive power-sharing, and believes that such power must be revocable if such a system were to collapse.

c) Power sharing should, without exclusion of those citizens who do not fit the ‘two communities’ stereotype, send a signal of collaborative government and equal citizenship by assigning more seats in the local executive to members of the main local denominational minority than they proportionality would merit. So, for example, where the local minority was larger than one third the aspiration might be to have a broad balance in the executive. Within this context, councillors would be required to subscribe to a code of conduct, a draft of which is included in this reply. 

d) Local executives could be formed by agreement among political parties represented in the council chamber after an election and thereafter operate on the principle of collective responsibility, including in allocation of departmental responsibilities. No party must assume an automatic right to representation in government and therefore should demonstrate its bona fides as a democratic partner, respecting the demands of accountability, equality and a commitment to the promotion of good relations.

e) The executive would be constrained by the European Convention of Human Rights, statutory equal-opportunities requirements, judicial review (which would take account of the code of conduct) and any future bill of rights for Northern Ireland. In the absence of the latter, councils would be encouraged to comply with the Council of Europe Framework Convention on the Rights of National Minorities (appendix 3). More positively, it should bring together in a core secretariat of senior officers under the chief executive those responsible for good relations, equal opportunities, community safety, district policing and (where applicable) neighbourhood renewal.

f) An early task for agreement among political parties should be on civic symbolism. This should foster a local image of civic pride among all citizens, regardless of race, religion or political opinion, and must therefore be locally distinctive and widely used on all council livery. The chair of the executive would seek at all times to represent the local citizens in their entirety, rising above partisan sentiment and brokering solutions to disputes. 

g) Councils should comply with the recommendation in the Convention on the Participation of Foreigners in Public Life at Local Level (appendix 4) that they set up integration committees to engage members of ethnic minorities (established or recently arrived) to address practical questions of health needs, language learning and so on. This should be part of a wider effort to engage local associations and organisations, as many of the competences theoretically contained in a power of general competence would not be directly exercised by councils, whose role would rather be that of local co-ordinator. 

h) Provisions a-g above would provide a template for the assessment by CRC of the good-relations plans developed by local authorities under the new arrangement. This would fill a gap in A Shared Future, which recognised the need for further ‘detail and clarity’ on what would be required of councils in this regard. It would vitiate the whole purpose of good-relations plans if they failed to address the key challenges set out above.

i) The configuration of councils finally proposed by the RPA should not be selected in narrowly technocratic terms, or in terms of a compromise between competing political demands. It should embody democratic norms and be such as to facilitate co-operation between authorities in Northern Ireland, Ireland and Britain, as well as twinning and representational arrangements in the wider Europe.

j) These propositions should be set out in a Local Government (Northern Ireland) Act, whose introduction should not be made conditional on the early resumption of devolution within the Northern Ireland Assembly.

2. A code of conduct for local councillors

In 2003 the Department of the Environment (DOE), which is responsible for supporting local councils through the allocation of budgets and resources, published The Northern Ireland Code of Local Government Conduct (appendix 5) . The code reminded councillors that they have ‘specific responsibilities under equality legislation’ and recommended they should become familiar with relevant statutes and provisions’, and, in particular, with the obligations contained in their ‘council’s  equality scheme to promote equality of opportunity and good relations between persons of different religious belief, political opinion or racial group’. In addition, it was recommended that councillors should assist their council ‘to act, as far as possible, in the interests of the whole community’. Although it is acknowledged that individuals are entitled to pursue their own personal concerns about local issues, councillors were reminded that they are not obliged to represent such views ‘above the wider public interest’.

The current code of conduct is voluntary and carries no real weight in terms of sanctions or penalties for those who choose not to adhere to it. This distinguishes Northern Ireland from local government in England and Wales, where similar codes are mandatory and politicians can be reprimanded for any breach. It should be noted that a mandatory Ministerial Code of Conduct is already in operation within the Northern Ireland Executive as provided for by Schedule 4, of the Northern Ireland Act 1998 (appendix 6) which includes the obligation to ‘follow the seven principles of public life set out by the Committee on Standards in Public Life’ and to ‘operate in a way conducive to promoting good community relations and equality of treatment’. In addition, Schedule 4 details the Ministerial Pledge of Office, which includes a commitment ‘to serve all the people of Northern Ireland equally, and to act in accordance with the general obligations on government to promote equality and prevent discrimination.

CRC believes that the standard in local councils in England and Wales sets a precedent for Northern Ireland that must be replicated. The Northern Ireland Act 1998 provides a means by which a code of conduct can be drafted for local councils so as to fit the particular circumstances of Northern Ireland. By ensuring that the promotion of good relations and equality of opportunity are a mandatory requirement, the RPA can build upon existing legislation and guarantee that civic leadership becomes a core value of elected representation within local councils. CRC proposes this formula

Councillors must at all times:

a) serve all of the citizens of the borough/district equally, and act in accordance with the statutory duty placed upon council to promote equality of opportunity and good relations;

b) observe the highest standard of propriety and regularity involving impartiality, integrity and objectivity in relationship to the stewardship of public funds;

c) be accountable to users of public services, the citizens of the borough/district, and through the council, for activities within their responsibilities, their stewardship of public funds and the extent to which key performance targets and objectives have been met;

d) ensure all reasonable requests for information from the council, users of public services and citizens of the borough/district are complied with; and that council and its staff conduct their dealings with the public in a open and responsible way;

e) follow the seven principles of public life set out by the Committee on Standards in Public Life (appendix 7);

f) comply with this code and with rules relating to the use of public funds;

g) not use the information gained in the course of their service for personal gain; nor seek the use of the opportunity of public service to promote their private interests;

h) ensure they comply with any rules on the acceptance of gifts and hospitality that might be offered;

i) declare any personal or business interests which may conflict with their responsibilities. The council will retain a Register of Interests. Individuals must ensure that any direct or indirect pecuniary interests which members of the public, or fellow members, might reasonably think could influence their judgment are listed in the Register of Interests.

Any future code of conduct must be clear on how a breach of the code will be determined and the sanctions that will follow any breach. CRC recommends that the RPA consider the proposals contained within this reply regarding power sharing and on that basis formulate a means by which councillors can be held accountable for their actions in maintaining the code of conduct. In addition to the conduct of political representatives, CRC supports the need to address the issue of a dual mandate (4.55-4.57). With the increased power and professional role of councillors it will no longer be sustainable for politicians to be both a member of the Legislative Assembly and a local council. Nor, indeed, should those same politicians be Members of Parliament at Westminster. CRC favours addressing this issue by imposing restrictions on eligibility for election.

3. The Good Relations Challenge Programme

As designated public authorities, local councils in Northern Ireland are subject to the requirement of section 75 of the Northern Ireland Act 1998, which states that, in carrying out functions, a council must ‘have due regard for the need to promote equality of  opportunity between: persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation, men and women generally, persons with a disability and persons without and persons with dependants and persons without.’  Without prejudice to these obligations, a public authority is also required to ‘have regard for the desirability of promoting good relations between persons of different religious belief, political opinion or racial group’ (10.5).

It is important that the promotion of good relations is acknowledged in the RPA as a central issue to be resolved before embarking on the two–tier model of public administration. (10.52)  According to A Shared Future: Policy and Strategic Framework for Good Relations in Northern Ireland, current district council community relations programmes are to be phased out by March 2007 or in line with changes resulting from the RPA. This will then be replaced by a newly created Good Relations Challenge Programme.

Alongside the proposals of the RPA, A Shared Future will place a heightened responsibility on councils. From April 2007, or on an agreed date to align with the reconfiguration of local councils under the RPA, councils will be required to develop good relations plans covering all employees and local citizens.

CRC believes that:

a) The Good Relations Challenge Programme outlined in A Shared Future should be explicitly mentioned in any enhanced powers transferred to local councils, including the implications for elected members;

b) The details of this programme could be developed in consultation with the Community Relations Unit OFMDFM and CRC, and included in the final recommendations of the RPA as part of the transitional arrangements;

4. Equality of opportunity and good relations training

CRC welcomes the acknowledgement that leadership and capacity building are central to the RPA (8.16-8.23). Any successful future structure of public administration in Northern Ireland will, as suggested, depend on ‘equality, mutual respect and ethical decision-making’. More specific to the particular circumstances of Northern Ireland, however, is the requirement for the promotion of good relations during a period of transition from inter-communal violence to peaceful coexistence. Public authorities, including councils, work within a political and cultural climate and need the time, resources and support to reflect on the effects of living and working in such an environment, both in relation to themselves as individuals, their organisation and the broader society. Such reflection informs their professional practice and helps ensure equality of access to services for their clients.

To ensure that leadership and capacity building are developed CRC recommends that:

a) a commitment is placed on public authorities and local government, as noted in A Shared Future, to introduce a good relations framework;

b) public servants and local elected representatives are committed to undertaking good relations training as part of their induction. This should be introduced in consultation with the Equality Commission for Northern Ireland, CRC and other key stakeholders. 

c) Good relations training should be an element of The Good Relations Challenge Programme within local councils. This must be in keeping with statutory duty of Section 75 of the Northern Ireland Act 1998, guidance for which has been published by the Equality Commission;

d) Should a Northern Ireland Institute of Public Administration emerge (8.23) future professional development courses should include good relations considerations. Indeed, good relations should become a core part of the professional education offered by such an institute drawing on models of international best practice.

5. Affirmative action in public appointments

In an increasingly diverse society civic participation is a priority issue. Nowhere is this better illustrated than when we consider the question of public appointments in Northern Ireland. In the statistics offered by the RPA a disparity exists between the number of Catholic and Protestant public appointments. From a total of 445 appointments in 2003/2004, 153 are designated Catholic and 203 Protestant. Perhaps more stark, however, is the fact that no public appointments are designated as from a Black/minority ethnic background. The RPA could make important recommendations about how this should be changed and monitored to ensure full participation by all. Any affirmative action measures should be taken in consultation with the Office of the Commissioner for Public Appointments, the Race Relation Unit OFMDFM, the Equality Commission for Northern Ireland and CRC.

6. Council boundaries often create artificial borders between communities.  This can be important where community tensions straddle two or more council areas.  In order to address this, CRC recommends that councils are encouraged to work on joint strategies across boundaries in areas of tension. Long term strategies to reduce tensions at interfaces should be developed and resourced jointly and in consultation with all key stakeholders.

Appendix 1

Council of Europe's European Charter of Local Self Government

The Council of Europe's European Charter of Local Self Government is one of the key underlying principles of local government, used in negotiations with central government over the freedoms, financing and inspection of local authorities. This document also provides the key rationale for the local government Congress of the Council of Europe, in which LGA councillors are very active.
The provisions of the European Charter of Local Self Government include the following: 

· all local authorities should manage a substantial proportion of public affairs in the interests of the local population; 

· the powers of local government must be recognised in legislation; 

· rights apply first and foremost to local authorities, but may also apply to regional authorities where these exist; 

· local authorities must be able to act freely on all matters that they are best placed to deal with. They must also be consulted on any matter directly affecting them but outside the scope of their own powers; 

· local elected representatives, with appropriate training and compensation, will carry out their democratic duties; 

· local authorities must have executive bodies and be able to recruit the necessary staff; 

· financial resources must be made available to local authorities to enable them to carry out their tasks; 

· the activities of local authorities must be supervised to ensure they comply with the law but should not be assessed on the expediency of the decisions taken; 

· local authorities must be able to go to court to defend their interests; 

· local authorities must be able to cooperate with other local authorities in their own country and, where provided for by law, in other countries; and 

· no local authority boundary can be changed without prior consultation. 

Appendix 2 European Convention of Human Rights

Appendix 3

FRAMEWORK CONVENTION  FOR THE PROTECTION OF NATIONAL MINORITIES
Strasbourg, 1.II.1995 

The member States of the Council of Europe and the other States, signatories to the present framework Convention, 

Considering that the aim of the Council of Europe is to achieve greater unity between its members for the purpose of safeguarding and realising the ideals and principles which are their common heritage; 

Considering that one of the methods by which that aim is to be pursued is the maintenance and further realisation of human rights and fundamental freedoms; 

Wishing to follow-up the Declaration of the Heads of State and Government of the member States of the Council of Europe adopted in Vienna on 9 October 1993; 

Being resolved to protect within their respective territories the existence of national minorities; 

Considering that the upheavals of European history have shown that the protection of national minorities is essential to stability, democratic security and peace in this continent; 

Considering that a pluralist and genuinely democratic society should not only respect the ethnic, cultural, linguistic and religious identity of each person belonging to a national minority, but also create appropriate conditions enabling them to express, preserve and develop this identity; 

Considering that the creation of a climate of tolerance and dialogue is necessary to enable cultural diversity to be a source and a factor, not of division, but of enrichment for each society; 

Considering that the realisation of a tolerant and prosperous Europe does not depend solely on co-operation between States but also requires transfrontier co-operation between local and regional authorities without prejudice to the constitution and territorial integrity of each State; 

Having regard to the Convention for the Protection of Human Rights and Fundamental Freedoms and the Protocols> thereto; 

Having regard to the commitments concerning the protection of national minorities in United Nations conventions and declarations and in the documents of the Conference on Security and Co-operation in Europe, particularly the Copenhagen Document of 29 June 1990; 

Being resolved to define the principles to be respected and the obligations which flow from them, in order to ensure, in the member States and such other States as may become Parties to the present instrument, the effective protection of national minorities and of the rights and freedoms of persons belonging to those minorities, within the rule of law, respecting the territorial integrity and national sovereignty of states; 

Being determined to implement the principles set out in this framework Convention through national legislation and appropriate governmental policies, 

Have agreed as follows: 

Section I
Article 1 

The protection of national minorities and of the rights and freedoms of persons belonging to those minorities forms an integral part of the international protection of human rights, and as such falls within the scope of international co-operation. 

Article 2 

The provisions of this framework Convention shall be applied in good faith, in a spirit of understanding and tolerance and in conformity with the principles of good neighbourliness, friendly relations and co-operation between States. 

Article 3 

1. Every person belonging to a national minority shall have the right freely to choose to be treated or not to be treated as such and no disadvantage shall result from this choice or from the exercise of the rights which are connected to that choice. 

2. Persons belonging to national minorities may exercise the rights and enjoy the freedoms flowing from the principles enshrined in the present framework Convention individually as well as in community with others. 

Section II 
Article 4 

1. The Parties undertake to guarantee to persons belonging to national minorities the right of equality before the law and of equal protection of the law. In this respect, any discrimination based on belonging to a national minority shall be prohibited. 

2. The Parties undertake to adopt, where necessary, adequate measures in order to promote, in all areas of economic, social, political and cultural life, full and effective equality between persons belonging to a national minority and those belonging to the majority. In this respect, they shall take due account of the specific conditions of the persons belonging to national minorities. 

3. The measures adopted in accordance with paragraph 2 shall not be considered to be an act of discrimination. 

Article 5 

1. The Parties undertake to promote the conditions necessary for persons belonging to national minorities to maintain and develop their culture, and to preserve the essential elements of their identity, namely their religion, language, traditions and cultural heritage. 

2. Without prejudice to measures taken in pursuance of their general integration policy, the Parties shall refrain from policies or practices aimed at assimilation of persons belonging to national minorities against their will and shall protect these persons from any action aimed at such assimilation. 

Article 6 

1. The Parties shall encourage a spirit of tolerance and intercultural dialogue and take effective measures to promote mutual respect and understanding and co-operation among all persons living on their territory, irrespective of those persons' ethnic, cultural, linguistic or religious identity, in particular in the fields of education, culture and the media. 

2. The Parties undertake to take appropriate measures to protect persons who may be subject to threats or acts of discrimination, hostility or violence as a result of their ethnic, cultural, linguistic or religious identity. 

Article 7 
The Parties shall ensure respect for the right of every person belonging to a national minority to freedom of peaceful assembly, freedom of association, freedom of expression, and freedom of thought, conscience and religion. 

Article 8 

The Parties undertake to recognise that every person belonging to a national minority has the right to manifest his or her religion or belief and to establish religious institutions, organisations and associations. 

Article 9 

1. The Parties undertake to recognise that the right to freedom of expression of every person belonging to a national minority includes freedom to hold opinions and to receive and impart information and ideas in the minority language, without interference by public authorities and regardless of frontiers. The Parties shall ensure, within the framework of their legal systems, that persons belonging to a national minority are not discriminated against in their access to the media. 

2. Paragraph 1 shall not prevent Parties from requiring the licensing, without discrimination and based on objective criteria, of sound radio and television broadcasting, or cinema enterprises. 

3. The Parties shall not hinder the creation and the use of printed media by persons belonging to national minorities. In the legal framework of sound radio and television broadcasting, they shall ensure, as far as possible, and taking into account the provisions of paragraph 1, that persons belonging to national minorities are granted the possibility of creating and using their own media. 

4. In the framework of their legal systems, the Parties shall adopt adequate measures in order to facilitate access to the media for persons belonging to national minorities and in order to promote tolerance and permit cultural pluralism. 

Article 10 

1. The Parties undertake to recognise that every person belonging to a national minority has the right to use freely and without interference his or her minority language, in private and in public, orally and in writing. 

2. In areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if those persons so request and where such a request corresponds to a real need, the Parties shall endeavour to ensure, as far as possible, the conditions which would make it possible to use the minority language in relations between those persons and the administrative authorities. 

3. The Parties undertake to guarantee the right of every person belonging to a national minority to be informed promptly, in a language which he or she understands, of the reasons for his or her arrest, and of the nature and cause of any accusation against him or her, and to defend himself or herself in this language, if necessary with the free assistance of an interpreter. 

Article 11 

1. The Parties undertake to recognise that every person belonging to a national minority has the right to use his or her surname (patronym) and first names in the minority language and the right to official recognition of them, according to modalities provided for in their legal system. 

2. The Parties undertake to recognise that every person belonging to a national minority has the right to display in his or her minority language signs, inscriptions and other information of a private nature visible to the public. 

3. In areas traditionally inhabited by substantial numbers of persons belonging to a national minority, the Parties shall endeavour, in the framework of their legal system, including, where appropriate, agreements with other States, and taking into account their specific conditions, to display traditional local names, street names and other topographical indications intended for the public also in the minority language when there is a sufficient demand for such indications. 

Article 12 

1. The Parties shall, where appropriate, take measures in the fields of education and research to foster knowledge of the culture, history, language and religion of their national minorities and of the majority. 

2. In this context the Parties shall inter alia provide adequate opportunities for teacher training and access to textbooks, and facilitate contacts among students and teachers of different communities. 

3. The Parties undertake to promote equal opportunities for access to education at all levels for persons belonging to national minorities. 

Article 13 

1. Within the framework of their education systems, the Parties shall recognise that persons belonging to a national minority have the right to set up and to manage their own private educational and training establishments. 

2. The exercise of this right shall not entail any financial obligation for the Parties. 

Article 14 

1. The Parties undertake to recognise that every person belonging to a national minority has the right to learn his or her minority language. 

2. In areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if there is sufficient demand, the Parties shall endeavour to ensure, as far as possible and within the framework of their education systems, that persons belonging to those minorities have adequate opportunities for being taught the minority language or for receiving instruction in this language. 

3. Paragraph 2 of this article shall be implemented without prejudice to the learning of the official language or the teaching in this language. 

Article 15 

The Parties shall create the conditions necessary for the effective participation of persons belonging to national minorities in cultural, social and economic life and in public affairs, in particular those affecting them. 

Article 16 

The Parties shall refrain from measures which alter the proportions of the population in areas inhabited by persons belonging to national minorities and are aimed at restricting the rights and freedoms flowing from the principles enshrined in the present framework Convention. 

Article 17 

1. The Parties undertake not to interfere with the right of persons belonging to national minorities to establish and maintain free and peaceful contacts across frontiers with persons lawfully staying in other States, in particular those with whom they share an ethnic, cultural, linguistic or religious identity, or a common cultural heritage. 

2. The Parties undertake not to interfere with the right of persons belonging to national minorities to participate in the activities of non-governmental organisations, both at the national and international levels. 

Article 18 

1. The Parties shall endeavour to conclude, where necessary, bilateral and multilateral agreements with other States, in particular neighbouring States, in order to ensure the protection of persons belonging to the national minorities concerned. 

2. Where relevant, the Parties shall take measures to encourage transfrontier co-operation. 

Article 19 

The Parties undertake to respect and implement the principles enshrined in the present framework Convention making, where necessary, only those limitations, restrictions or derogations which are provided for in international legal instruments, in particular the Convention for the Protection of Human Rights and Fundamental Freedoms, in so far as they are relevant to the rights and freedoms flowing from the said principles. 

Section III
Article 20 

In the exercise of the rights and freedoms flowing from the principles enshrined in the present framework Convention, any person belonging to a national minority shall respect the national legislation and the rights of others, in particular those of persons belonging to the majority or to other national minorities. 

Article 21 

Nothing in the present framework Convention shall be interpreted as implying any right to engage in any activity or perform any act contrary to the fundamental principles of international law and in particular of the sovereign equality, territorial integrity and political independence of States. 

Article 22 

Nothing in the present framework Convention shall be construed as limiting or derogating from any of the human rights and fundamental freedoms which may be ensured under the laws of any Contracting Party or under any other agreement to which it is a Party. 

Article 23 

The rights and freedoms flowing from the principles enshrined in the present framework Convention, in so far as they are the subject of a corresponding provision in the Convention for the Protection of Human Rights and Fundamental Freedoms or in the Protocols thereto, shall be understood so as to conform to the latter provisions. 

Section IV
Article 24 

1. The Committee of Ministers of the Council of Europe shall monitor the implementation of this framework Convention by the Contracting Parties. 

2. The Parties which are not members of the Council of Europe shall participate in the implementation mechanism, according to modalities to be determined. 

Article 25 

1. Within a period of one year following the entry into force of this framework Convention in respect of a Contracting Party, the latter shall transmit to the Secretary General of the Council of Europe full information on the legislative and other measures taken to give effect to the principles set out in this framework Convention. 

2. Thereafter, each Party shall transmit to the Secretary General on a periodical basis and whenever the Committee of Ministers so requests any further information of relevance to the implementation of this framework Convention. 

3. The Secretary General shall forward to the Committee of Ministers the information transmitted under the terms of this Article. 

Article 26 

1. In evaluating the adequacy of the measures taken by the Parties to give effect to the principles set out in this framework Convention the Committee of Ministers shall be assisted by an advisory committee, the members of which shall have recognised expertise in the field of the protection of national minorities. 

2. The composition of this advisory committee and its procedure shall be determined by the Committee of Ministers within a period of one year following the entry into force of this framework Convention. 

Section V 
Article 27 

This framework Convention shall be open for signature by the member States of the Council of Europe. Up until the date when the Convention enters into force, it shall also be open for signature by any other State so invited by the Committee of Ministers. It is subject to ratification, acceptance or approval. Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the Council of Europe. 

Article 28 

1. This framework Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date on which twelve member States of the Council of Europe have expressed their consent to be bound by the Convention in accordance with the provisions of Article 27. 

2. In respect of any member State which subsequently expresses its consent to be bound by it, the framework Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date of the deposit of the instrument of ratification, acceptance or approval. 

Article 29 

1. After the entry into force of this framework Convention and after consulting the Contracting States, the Committee of Ministers of the Council of Europe may invite to accede to the Convention, by a decision taken by the majority provided for in Article 20.d of the Statute of the Council of Europe, any non-member State of the Council of Europe which, invited to sign in accordance with the provisions of Article 27, has not yet done so, and any other non-member State. 

2. In respect of any acceding State, the framework Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date of the deposit of the instrument of accession with the Secretary General of the Council of Europe. 

Article 30 

1. Any State may at the time of signature or when depositing its instrument of ratification, acceptance, approval or accession, specify the territory or territories for whose international relations it is responsible to which this framework Convention shall apply. 

2. Any State may at any later date, by a declaration addressed to the Secretary General of the Council of Europe, extend the application of this framework Convention to any other territory specified in the declaration. In respect of such territory the framework Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date of receipt of such declaration by the Secretary General. 

3. Any declaration made under the two preceding paragraphs may, in respect of any territory specified in such declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal shall become effective on the first day of the month following the expiration of a period of three months after the date of receipt of such notification by the Secretary General. 

Article 31 

1. Any Party may at any time denounce this framework Convention by means of a notification addressed to the Secretary General of the Council of Europe. 

2. Such denunciation shall become effective on the first day of the month following the expiration of a period of six months after the date of receipt of the notification by the Secretary General. 

Article 32 

The Secretary General of the Council of Europe shall notify the member States of the Council, other signatory States and any State which has acceded to this framework Convention, of: 

a any signature; 

b the deposit of any instrument of ratification, acceptance, approval or accession; 

c any date of entry into force of this framework Convention in accordance with Articles 28, 29 and 30; 

d any other act, notification or communication relating to this framework Convention. 

In witness whereof the undersigned, being duly authorised thereto, have signed this framework Convention. 

Done at Strasbourg, this 1st day of February 1995, in English and French, both texts being equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary General of the Council of Europe shall transmit certified copies to each member State of the Council of Europe and to any State invited to sign or accede to this framework Convention. 

Appendix 4

CONVENTION ON THE PARTICIPATION OF FOREIGNERS IN PUBLIC LIFE AT LOCAL LEVEL
Preamble
The member States of the Council of Europe, signatory hereto,

             Considering that the aim of the Council of Europe is to achieve a greater unity between its members for the purpose of safeguarding and realising the ideals and principles which are their common heritage and facilitating their economic and social progress while respecting human rights and fundamental freedoms;

            Reaffirming their commitment to the universal and indivisible nature of human rights and fundamental freedoms based on the dignity of all human beings;

            Having regard to Articles 10, 11, 16 and 60 of the Convention for the Protection of Human Rights and Fundamental Freedoms;

             Considering that the residence of foreigners on the national territory is now a permanent feature of European societies;

            Considering that foreign residents generally have the same duties as citizens at local level; 

             Aware of the active participation of foreign residents in the life of the local community and the development of its prosperity, and convinced of the need to improve their integration into the local community, especially by enhancing the possibilities for them to participate in local public affairs,

               Have agreed as follows:

Part I
               Article 1
       1     Each Party shall apply the provisions of Chapters A, B, and C.

           However, any Contracting State may declare, when depositing its instrument of ratification, acceptance, approval or accession, that it reserves the right not to apply the provisions of either Chapter B or Chapter C or both.

       2     Each Party which has declared that it will apply one or two chapters only may, at any subsequent time, notify the Secretary General that it agrees to apply the provisions of the chapter or chapters which it had not accepted at the moment of depositing its instrument of ratification, acceptance, approval or accession. 

              Article 2
              For the purposes of this Convention, the term “foreign residents” means persons who are not nationals of the State and who are lawfully resident on its territory.

               Chapter A – Freedoms of expression, assembly and association
               Article 3
             Each Party undertakes, subject to the provisions of Article 9, to guarantee to foreign residents, on the same terms as to its own nationals:

               a   the right to freedom of expression; this right shall include freedom to hold opinions and to receive and impart information and ideas without interference by public authority and regardless of frontiers. This article shall not prevent States from requiring the licensing of broadcasting, television or cinema enterprises;

               b the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join trade unions for the protection of their interests. In particular, the right to freedom of association shall imply the right of foreign residents to form local associations of their own for purposes of mutual assistance, maintenance and expression of their cultural identity or defence of their interests in relation to matters falling within the province of the local authority, as well as the right to join any association.

               Article 4
              Each Party shall endeavour to ensure that reasonable efforts are made to involve foreign residents in public inquiries, planning procedures and other processes of consultation on local matters.

            Chapter B – Consultative bodies to represent foreign residents at local level
              Article 5
       1     Each Party undertakes, subject to the provisions of Article 9, paragraph 1: 

               a     to ensure that there are no legal or other obstacles to prevent local authorities in whose area there is a significant number of foreign residents from setting up consultative bodies or making other appropriate institutional arrangements designed: 

                     (i)   to form a link between themselves and such residents, 

                    (ii)  to provide a forum for the discussion and formulation of the  opinions, wishes and concerns of foreign residents on matters which particularly affect them in relation to local public life, including the activities and responsibilities of the local authority concerned, and 

                     (iii)    to foster their general integration into the life of the community;

               b  to encourage and facilitate the establishment of such consultative bodies or the making of other appropriate institutional arrangements for the representation of foreign residents by local authorities in whose area there is a significant number of foreign residents.

       2    Each Party shall ensure that representatives of foreign residents participating in the consultative bodies or other institutional arrangements referred to in paragraph 1 can be elected by the foreign residents in the local authority area or appointed by individual associations of foreign residents.

             Chapter C – Right to vote in local authority elections
               Article 6
       1     Each Party undertakes, subject to the provisions of Article 9, paragraph 1, to grant to every foreign resident the right to vote and to stand for election in local authority elections, provided that he fulfils the same legal requirements as apply to nationals and furthermore has been a lawful and habitual resident in the State concerned for the 5 years preceding the elections.

       2     However, a Contracting State may declare, when depositing its instrument of ratification, acceptance, approval or accession, that it intends to confine the application of paragraph 1 to the right to vote only.

               Article 7
             Each Party may, either unilaterally or by bilateral or multilateral agreement, stipulate that the residence requirements laid down in Article 6 are satisfied by a shorter period of residence.

Part II
             Article 8
             Each Party shall endeavour to ensure that information is available to foreign residents concerning their rights and obligations in relation to local public life.

             Article 9
       1     In time of war or other public emergency threatening the life of the nation, the rights accorded to foreign residents under Part I may be subjected to further restrictions to the extent strictly required by the exigencies of the situation, provided that such restrictions are not inconsistent with the Party's other obligations under international law.

       2  As the right recognised by Article 3.a carries with it duties and responsibilities, it may be subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security, territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of others, for preventing the disclosure of information received in confidence, or for maintaining the authority and impartiality of the judiciary.

       3     The right recognised by Article 3.b may not be subject to any restrictions other than such as are prescribed by law and are necessary in a democratic society, in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others.

       4     Any measure taken in accordance with the present article must be notified to the Secretary General of the Council of Europe, who shall inform the other Parties. The same procedure shall apply when such measures are revoked.

       5     Nothing in this Convention shall be construed as limiting or derogating from any of the rights which may be guaranteed under the laws of any Party or under any other treaty to which it is a party.

               Article 10
               Each Party shall inform the Secretary General of the Council of Europe of any legislative provision or other measure adopted by the competent authorities on its territory which relates to its undertakings under the terms of this Convention.

Part III
               Article 11
               This Convention shall be open for signature by the member States of the Council of Europe. It is subject to ratification, acceptance or approval. Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

               Article 12
       1     This Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date on which four member States of the Council of Europe have expressed their consent to be bound by the Convention in accordance with the provisions of Article 11.

       2     In respect of any member State which subsequently expresses its consent to be bound by it, the Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date of the deposit of the instrument of ratification, acceptance or approval.

               Article 13
       1     After the entry into force of this Convention, the Committee of Ministers of the Council of Europe may invite any State not a member of the Council of Europe to accede to this Convention, by a decision taken by the majority provided for in Article 20.d of the Statute of the Council of Europe and by the unanimous vote of the representatives of the Contracting States entitled to sit on the Committee.

       2     In respect of any acceding State, the Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date of deposit of the instrument of accession with the Secretary General of the Council of Europe.

               Article 14
            Undertakings subsequently given by Parties to the Convention in accordance with Article 1, paragraph 2, shall be deemed to be an integral part of the ratification, acceptance, approval or accession of the Party so notifying, and shall have the same effect as from the first day of the month following the expiration of a period of three months after the date of the receipt of the notification by the Secretary General.

               Article 15
              The provisions of this Convention shall apply to all the categories of local authorities existing within the territory of each Party. However, each Contracting State may, when depositing its instrument of ratification, acceptance, approval or accession, specify the categories of territorial authorities to which it intends to confine the scope of this Convention or which it intends to exclude from its scope.

               Article 16
       1     Any State may at the time of signature or when depositing its instrument of ratification, acceptance, approval or accession, specify the territory or territories to which this Convention shall apply.

       2     Any State may at any later date, by a declaration addressed to the Secretary General of the Council of Europe, extend the application of this Convention to any other territory specified in the declaration. In respect of such territory, the Convention shall enter into force on the first day of the month following the expiration of a period of three months after the date of receipt of such declaration by the Secretary General.

       3     Any declaration made under the two preceding paragraphs may, in respect of any territory specified in such declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal shall become effective on the first day of the month following the expiration of a period of six months after the date of receipt of such notification by the Secretary General.

              Article 17
               No reservation may be made in respect of the provisions of this Convention, other than that mentioned in Article 1, paragraph 1.

               Article 18
       1     Any Party may at any time denounce this Convention by means of a notification addressed to the Secretary General of the Council of Europe.

       2     Such denunciation shall become effective on the first day of the month following the expiration of a period of six months after the date of receipt of the notification by the Secretary General.

               Article 19
               The Secretary General of the Council of Europe shall notify the member States of the Council and any State which has acceded to this Convention of:

               a     any signature;

               b     the deposit of any instrument of ratification, acceptance, approval or accession;

               c     any date of entry into force of this Convention in accordance with Articles 12, 13 and 16;

               d     any notification received in application of the provisions of Article 1, paragraph 2;

               e     any notification received in application of the provisions of Article 9, paragraph 4;

               f      any other act, notification or communication relating to this Convention.

             In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

               Done at Strasbourg, this 5th day of February 1992, in English and French, both texts being equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary General of the Council of Europe shall transmit certified copies to each member State of the Council of Europe and to any State invited to accede to this Convention.

Appendix 5

A Code of Recommended Practice for the Guidance of Councillors - April 2003

Part 1 - Introduction

Guidance

1. This code of conduct provides guidance to councillors of Northern Ireland district councils on the standards of conduct expected of them in carrying out their official duties and in maintaining working relationships with fellow councillors and council employees. The behaviour of councillors will be judged against these standards of conduct. 

2. The Department of the Environment has issued this code under section 7A of the Local Government Act (Northern Ireland) 1972. It supersedes the previous Northern Ireland Code of Local Government Conduct for Councillors which was issued under the former Department of the Environment for Northern Ireland's letter dated 30 October 1992 (Circular No. LG 50/92). 

3. As required by section 7A, before issuing this code the Department consulted district councils, bodies representing local government and other interested parties. 

4. Section 7 of the 1972 Act requires councillors, on election, to serve on their councils declarations affirming that they have read and will be guided by the code of conduct. 

Part 2 - General Duties

Public duties

5. As a councillor, you should observe this code whenever you: 

· conduct the business of your council; 

· undertake the role of councillor to which you were elected; and 

· act as a representative of your council.

6. If you represent your council on another body, you should comply with this code unless it conflicts with any legal or other obligations associated with service on that body. If you become aware of any such conflict, you should draw it to the attention of your council and the other body as soon as it becomes apparent. 

7. Where your appointment to another body does not arise from your position as a councillor, this code will not apply to that appointment. You will, however, be expected to have regard to the code and ensure that you do not bring your position as a councillor, or your council, into disrepute. 

8. You are reminded that councils have specific responsibilities under equality legislation. That legislation underpins many of the requirements of this code. You should ensure that you are familiar with the relevant statutes and provisions1 and, in particular, with the obligations contained in your council's equality scheme to promote equality of opportunity and good relations between persons of different religious belief, political opinion or racial group. 

9. As a councillor, you are expected to maintain and strengthen public trust and confidence in the integrity of your council. You should promote and support this code at all times and encourage fellow councillors to follow your example. 

10. You should assist your council to act, as far as possible, in the interests of the whole community. Whilst individuals are entitled to pursue their own personal concerns about local issues, you are not obliged to represent their views above the wider public interest. 

Working relationships with other councillors

11. You are expected to work responsibly with fellow councillors for the benefit of your whole community. You should therefore abide by any council procedures or standing orders and you are expected to promote an effective working environment within your council. You should show respect and consideration for fellow councillors at all times. 

Working relations with council employees

12. You should also show respect and consideration for council employees at all times and ensure that your actions do not compromise their impartiality. You should abide by the Department's "Protocol for Relations between Councillors and Employees in Northern Ireland District Councils" which is appended to this code. 

Accountability and openness

13. You are accountable to the public for your actions and for your personal role in the decision-making process of your council. You should therefore be as open as possible about the decisions and actions you take as a councillor. This means being able to explain the reasons for your decisions and actions and not withholding information unless required to do so by the law or in the public interest. 

14. You should not prevent any person from gaining access to information to which that person is entitled by law (e.g. under the terms of the Data Protection Act 1998 or the Freedom of Information Act 2000). 

Confidentiality

15. If you have access to confidential material and information, you should handle it in accordance with council rules. You should not use information received in confidence for private purposes or personal gain. 

Duty to uphold the law

16. Like all members of the public, you should uphold the law at all times. In addition, you should not behave in a manner that could be regarded as bringing your role as a councillor, or your council, into disrepute. You should report to the council's Chief Executive the conduct of any fellow councillor which you believe is, or is likely to be, in breach of this code. However, you should not make unfounded accusations or malicious complaints against other councillors. 

Selflessness and stewardship

17. You should act in the public interest at all times. In particular, you should not, either officially or otherwise, use your position to gain advantage (financial or other) for yourself, a family member or a friend2 or business associate. 

18. You should use council resources and facilities prudently and effectively in the interests of the public and in accordance with the law. These resources should be used in accordance with council requirements and not for the benefit of any individual, political party or group. This will apply, for example, to the use of transport, secretarial assistance, stationery and equipment (such as telephones and computers). 

19. You should comply with legislation and determinations relating to councillors' allowances and expenses. 

20. The Statement of Recommended Practice on Local Authority Accounting requires the disclosure of related party transactions. You should co-operate with your council with regard to providing the necessary information to be included in the annual accounts of the council. 

Objectivity and propriety

21. Whilst council business decisions will normally be made solely on merit, you may on occasions be expected to have regard to formal council policy on allocating appointments in accordance with political proportionality3. This policy does not apply to the appointment of council employees or the award of contracts. 

22. If you have a pecuniary, or private or personal non-pecuniary, interest in a matter being considered by your council, you should exclude yourself from discussions and decisions on that matter (see also Part 3 of the code). 

Integrity

23. You should avoid placing yourself under any obligation (financial or other) that might be considered to influence you in the performance of your duties as a councillor. You should avoid any appearance of improper behaviour and take personal responsibility for your view and vote on any council business. 

24. You should not seek or accept gifts or offers of hospitality that might be intended (or might be considered) to influence your judgement on council matters. Similarly, it is your duty to discourage gifts and offers of hospitality to a family member2. As a general rule, you should refuse any such offers except for: 

· 'one-off' gifts of a trivial nature or inexpensive seasonal gifts; 

· civic gifts received on behalf of your council; and 

· normal hospitality associated with the performance of your duties as a councillor.

Part 3 - Declaration and Registration of Interests

Pecuniary and non-pecuniary interests

25. Section 28 of the Local Government Act (Northern Ireland) 1972 requires you to declare any pecuniary interest (including that of a spouse you are living with) that you may have in any matter coming before any meeting of your council (including a committee or sub-committee meeting). Such interests will be recorded in the statutory register kept by your council for this purpose. 

26. You should not speak or vote on a matter in which you have a pecuniary interest. If such a matter is to be discussed by your council, you must withdraw from the meeting whilst that matter is being discussed. 

27. You should also declare any significant private or personal non-pecuniary interest in a matter arising at a council meeting (including a committee or sub-committee meeting). An interest will be significant where you anticipate that a decision on the matter might reasonably be deemed to benefit or disadvantage yourself to a greater extent than other council constituents. Private or personal interest also extends to your membership of, or association with, any business, club, society, voluntary body or other organisation. 

28. You should declare any significant private or personal non-pecuniary interest in a matter as soon as it becomes apparent. You should then withdraw from any council meeting (including a committee or sub-committee meeting) when the matter is being discussed. It is your own personal responsibility to determine, having regard to this code of conduct and council advice and guidance, whether you have any such interest. 

Dispensations

29. In exceptional circumstances, you may be able to get a dispensation to speak and vote at a council meeting (including a committee or sub-committee meeting) in spite of a pecuniary interest. The Department may grant such a dispensation under section 29 of the Local Government Act (Northern Ireland) 1972. 

30. On occasions, you may feel that it would be to your council's benefit if you were to remain in a council meeting (including a committee or sub-committee meeting) when a matter in which you have a significant private or personal non-pecuniary interest is to be debated. Before doing so, you should consider whether your interest is so significant that it would be wrong in any circumstances for you to remain. Your council may have specific guidance on such matters. Subject to this, you may speak and vote on such a matter if (but only if): 

· at least half of the council or committee would otherwise be required to withdraw from the debate due to their personal interests in the matter; or 

· your withdrawal, together with that of other councillors or members of the committee who are required to withdraw due to their personal interests in the matter, would leave the council or committee with a quorum.

31. In those circumstances outlined in the preceding paragraph, you should take advice on the matter from a relevant senior council employee. If you decide to remain in the meeting, you should declare that decision and your reasons for doing so. 

32. In the case of a sub-committee which is very small and where a large proportion of councillors or members declares personal interest in a matter, it will usually be more appropriate for the matter to be referred to the parent committee. 

33. It would, however, be appropriate for you to remain at a council meeting (including a committee or sub-committee meeting) and speak and vote on a matter in which you have declared a significant private or personal non-pecuniary interest if your interest arises because you are: 

· a member of a public body; or 

· a member or supporter of a charity, voluntary body or other organisation formed for a public purpose (i.e. not for the personal benefit of members). However, except where you have been appointed by your council as a representative on the organisation, you should not vote (although you may speak) on any matter directly affecting the finances or property of the organisation if you are a member of the organisation's management committee or governing body.

34. You should apply the principles of disclosure of interests in your dealings with council employees and in your unofficial relations with fellow councillors. 

Membership of committees and sub-committees

35. You should not seek, or accept, membership of any committee or sub-committee if it would involve you in disclosing an interest so often that it would be of little value to the committee or sub-committee or it would damage public confidence in the committee or sub-committee. 

Chair of council, committee or sub-committee

36. You should not seek or accept the position of chair of the council, or of any council committee or sub-committee, if you have a substantial financial interest in, or are closely related to, the business affairs of the council or committee or sub-committee. 

Family relations who hold, or apply for, council appointments

37. Section 30 of the Local Government Act (Northern Ireland) 1972 requires you to disclose in writing to your council any relevant family relationship (as defined in that section) known to exist between you and any person who, to your knowledge, either holds or is a candidate for appointment to any office in the council. 

Appendix

Protocol for Relations between councillors and Employees in Northern Ireland District Councils 

Purpose

1 This protocol is intended to guide councillors and council employees in their behaviour towards each other. It does so by focusing on some issues of common interest. It is hoped that the recommended approach will "read across" to other issues. 

2 The protocol seeks to reflect the content of the respective codes of conduct for councillors and employees. Both codes aim to maintain and further enhance the status and integrity of local government. They therefore demand high standards of personal conduct at all time. 

General

3 Councillors and council employees should be courteous and respectful to one another when working together. They should not seek to take unfair advantage of their respective positions. 

Relations between council employees and committee chairs

4 In particular, it is important that there should be good working relationships between council employees and chairs of committees and sub-committees. However, such relationships should not be allowed to become so close as to cast doubt either on an employee's ability to deal impartially with other councillors or a chair's ability to deal impartially with other employees. 

5 Employees will regularly consult chairs of committees and sub-committees on the preparation of agendas and reports. Ultimately, however, employees will be responsible for any material submitted in their names and should never exceed the authority given to them by senior management. Chairs should bear this in mind in their dealings with employees. 

6 Any issues of concern should be referred to the Chief Executive who should discuss these with the council Mayor or Chair. 

Employees' advice to political groups

7 Employees should treat all political groups and individual councillors equally and fairly. They must observe any council rules about access by political groups to employees and must remain politically neutral at all times. 

8 Employees should only provide political groups with advice and information in relation to council business. They should not normally be expected to attend meetings where any business matters relating to a political group are to be discussed. Employees will, however, be expected to provide all relevant information to committees and sub-committees on matters that are due for discussion. 

9 Where employees attend a political group meeting, the chair must ensure that councillors present are clear about the basis on which those employees are in attendance. Employees must respect the confidentiality of discussions at any political group meetings which they attend and must not relay details to another political group or individual councillor. 

10 Any issues of concern should be raised with the Chief Executive who will discuss them with the relevant political group leaders. 

Correspondence

11 Employees should not normally copy correspondence with an individual councillor to any other councillor. Where it is considered necessary to do so, this should be made clear at the time to the original addressee. 

Appointment of employees

12 Where councillors are involved in the appointment of employees, they must act fairly and openly, judging applicants solely on merit. Appointments must be made in accordance with the Local Government Staff Commission's Code of Procedures on Recruitment and Selection. 

Personal relationships

13 Positive, friendly working relationships between councillors and employees will help project a positive image of the council to local people. However, close personal relationships could affect the perception of local people regarding the objectivity and professionalism of councillors and employees. Discretion and caution should therefore be exercised by councillors and employees in developing close personal relationships while they have official working relationships. 

Public comment

14 Councillors and employees should not publicly discuss the conduct of fellow councillors and employees. 

Support services to councillors and political groups

15 Employees can provide councillors with support services to help them discharge their roles as councillors. However, such services must not be provided for political, campaigning or private purposes. 

Councillors' access to council documents and information

16 Councillors may ask any council department to provide information that they need to discharge their roles as councillors. Such an approach should normally be made through the senior employee of the department concerned. Councillors should only use such information for the purpose for which it was provided. 

Appendix 6
SCHEDULE 4 - ANNEX A TO STRAND ONE OF BELFAST AGREEMENT PLEDGE OF OFFICE

To pledge:

(a) to discharge in good faith all the duties of office;

(b) commitment to non-violence and exclusively peaceful and democratic means;

(c) to serve all the people of Northern Ireland equally, and to act in accordance with the general obligations on government to promote equality and prevent discrimination;

(d) to participate with colleagues in the preparation of a programme for government;

(e) to operate within the framework of that programme when agreed within the Executive Committee and endorsed by the Assembly;

(f) to support, and act in accordance with, all decisions of the Executive Committee and Assembly;

(g) to comply with the Ministerial Code of Conduct.

CODE OF CONDUCT
Ministers must at all times:{

· observe the highest standards of propriety and regularity involving impartiality, integrity and objectivity in relationship to the stewardship of public funds;

· be accountable to users of services, the community and, through the Assembly, for the activities within their responsibilities, their stewardship of public funds and the extent to which key performance targets and objectives have been met

· ensure all reasonable requests for information from the Assembly, users of services and individual citizens are complied with; and that Departments and their staff conduct their dealings with the public in an open and responsible way; 

· follow the seven principles of public life set out by the Committee on Standards in Public Life;

· comply with this code and with rules relating to the use of public funds;

· operate in a way conducive to promoting good community relations and equality of treatment;

· not use information gained in the course of their service for personal gain; nor seek to use the opportunity of public service to promote their private interests;

· ensure they comply with any rules on the acceptance of gifts and hospitality that might be offered;

· declare any personal or business interests which may conflict with their responsibilities. The Assembly will retain a Register of Interests. Individuals must ensure that any direct or indirect pecuniary interests which members of the public might reasonably think could influence their judgement are listed in the Register of Interests.

Appendix 7

The Seven Principles of Public Life
The Committee has set out 'Seven Principles of Public Life' which it believes should apply to all in the public service. These are: 

Selflessness
Holders of public office should act solely in terms of the public interest. They should not do so in order to gain financial or other benefits for themselves, their family or their friends. 

Integrity
Holders of public office should not place themselves under any financial or other obligation to outside individuals or organisations that might seek to influence them in the performance of their official duties. 

Objectivity
In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards and benefits, holders of public office should make choices on merit. 

Accountability
Holders of public office are accountable for their decisions and actions to the public and must submit themselves to whatever scrutiny is appropriate to their office. 

Openness
Holders of public office should be as open as possible about all the decisions and actions that they take. They should give reasons for their decisions and restrict information only when the wider public interest clearly demands. 

Honesty
Holders of public office have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest. 

Leadership
Holders of public office should promote and support these principles by leadership and example. 

CEO/RPA3009-05(Cnlppr)

[1] Subsidiarity - assignment of power to small units: the principle that political power should be exercised by the smallest or least central unit of government 
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